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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

                                         G.R. Case No.290/2015 

            u/s 323/294/506 IPC. 

                                               State of Assam 

                                                       -Vs- 

       Ratul Das.....Accused 

                                PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr A. Mazid, Advocate. 

Dates of evidence : 05-04-16,12-05-16,15-06-16,25-07-16,24-05-18 & 30-03-17. 

Date of argument  : 13-06-2018. 

Date of judgment  : 27-06-2018.                      

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the 'ejahar' filed by Smti. 

Malati Das is that the accused Ratul Das is her younger son. After the death of 

her husband the fair price shop at N.T. Road, Nalbari was kept locked. But on 27-

02-2015 at about 12:00 noon the accused Ratul Das along with few other youth 

started to break the lock of the shop. She received information and came to the 

place of occurrence and restrained the accused. When her elder son Diganta 

Kumar Das reached the place of occurrence the accused assaulted Diganta with 
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some iron articles over his head and chest causing injuries and threatened to kill 

her. The injured was treated at United Hospital. Her daughter-in-law Debojani 

Das verbally abused her. The accused took cash amount of Rs.40,000/- and bank 

documents from the pocket of Diganta Das.    

2. The said ejahar was received and registered as Nalbari P.S. case no. 

135/15 u/s 325/354(B)/379/506 IPC dated 27-02-2015. After completion of 

investigation charge sheet no. 209/15 dated 23-06-2015 was submitted against 

Ratul Das u/s 323/294/506 IPC. Copy was furnished to the accused person. 

Particulars of offence u/s 323/294/506 IPC were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

I) Whether on 27-02-2015 at about 12:00 noon the accused person voluntarily 

caused hurt to Diganta Kumar Das and thereby committed an offence u/s 323 

IPC? 

II) Whether on 27-02-2015 at about 12:00 noon the accused person uttered 

obscene words in or near any public place to the annoyance of the informant and 

her family members and thereby committed an offence u/s 294 IPC? 

III) Whether on 27-02-2015 at about 12:00 noon the accused person threatened 

the informant and her family members with injury to their person intending to 

cause alarm and thereby committed an offence u/s 506 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined eight witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 
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5. PW 1 Majibar Rahman deposed that on the date of incident at about 

12:00 noon he was working in his T.V. repairing shop at N.T. Road. Many persons 

were present in his shop at that time. Fearing 'loot paat' he did not came out of 

his shop. He heard from the people that a quarrel took place between Ratul and 

his brother. 

6. During cross examination PW 1 deposed that he has not seen the 

incident. The shop of Ratul is near the shop. The shop was being run by Ratul 

and his father. 

7. PW 2 Malati Das deposed that the incident took place on 17-02-2015 at 

about 12:00 noon. After the death of her husband the fair price shop at Bata 

Chowk was kept closed. She received information that her younger son was 

breaking the lock of the shop. She came to the shop and saw many people 

assembled there. Her elder son Diganta came and asked Ratul as to why he had 

broken the lock. Ratul hit Diganta over his head with an iron article. Diganta fell 

down. Blood came out of his mouth. He was taken to United Hospital.   

8. During cross examination PW 2 deposed that during the lifetime of her 

husband her younger son used to sit in the shop. Her elder son Diganta runs a 

canteen near circuit house. Her daughter-in-law works in a school. About 150-

200 people assembled at the place of occurrence. The wife of Ratul was present. 

Later said the wife of Ratul came to the place of occurrence after Diganta was 

taken to hospital. When she reached the place of occurrence she found Ratul 

outside the shop. She saw Ratul was hitting. No quarrel took place.     

9. PW 3 Hitesh Das deposed that he saw Ratul was cleaning the fair price 

shop at A.T. Road. When Diganta came there was a quarrel. Diganta pushed 

Ratul. Diganta slipped and fell down and sustained injury in his head and was 

admitted at United Hospital. 

10. During cross-examination PW 3 deposed that he has heard that Himani 

wife of Ratul also sustained injuries.    
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11. PW 4 Raju Das deposed that the incident took place on 27-02-2015 at 

about 11:30-12:00 pm. At that time he was at the place of occurrence near the 

T.V. shop. The place of occurrence is at N.T. Road Bata Chowk. The father of 

Ratul has a fair price shop at Bata Chowk. After the death of his father the shop 

was allotted in the name of Ratul who was cleaning the shop. At that time 

Diganta the elder brother of Ratul came and pushed Ratul. Ratul stumbled in the 

footpath and fell down. Many people assembled. There was a 'hulla'. 

12. During cross-examination PW 4 deposed that Ratul used to run the shop 

during the lifetime of his father and after the death of his father Ratul got the 

license of the shop. Diganta has a hotel near United Hospital.   

13. PW 5 Dr. Troilokya Haloi (M.O) deposed that on 27-02-2015 he was 

working as M & H.O-1 at S.M.K. Civil Hospital, Nalbari. On that day he examined 

Diganta Das and found the following injuries -(I) injury to head, face and chest. 

Diffused tenderness was present (II) Small average abrasion of size 2 X 2 cm, 

margins were irregular ,reddish in colour were present over left side of face. (III) 

C.T. scan of brain was done at United Hospital and no abnormality was 

detected.The injury was simple in type, fresh and caused by blunt object. 

14. During cross-examination PW 5 deposed that the injury may be caused by 

fall upon hard substance. 

15. PW 6 Latuk Das (I.O.) deposed that on 27-02-2015 he was working as 

S.I. at Nalbari P.S. On that day he was endorsed to investigate this case. After 

completion of investigation he submitted charge-sheet against Ratul Das. 

16. During cross-examination PW 6 deposed that the incident took place in 

connection with a shop. He did not investigate as to who was the owner of the 

shop. He does not know whether the shop is in the name Ratul Das. He did not 

find Debojani at the place of occurrence. PW 2 Malati Das did not stated before 

him that Diganta fell down and blood came out of his mouth. 
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17. CW 1 Diganta Kumar Das deposed that the incident took place on 27-02-

2018 at about 12:00 pm. His father Krishna Das had a fair price shop at N.T. 

Road, Nalbari. The shop was closed after the death of his father. Receiving 

information that his brother Ratul Das had broken the lock his mother Malati Das 

went to the place of occurrence. The key of the shop was with his mother. He 

also went to the place of occurrence. He saw that a quarrel was going on 

between his mother and the accused. Ratul Das hit him with a blow below his 

eyes. He fell down. Someone hit him from the backside over his head. He 

became senseless. He regained his sense at SMK Civil Hospital. 

18. During cross-examination he deposed that there is no land dispute 

between the parties. His wife Debojani Das works at Anganwadi. His mother 

resides with him. He admitted that the accused has license of the fair price shop. 

His mother did not want to handover the shop to Ratul. Bhabani Devi is the wife 

of Ratul Das and she filed a case against him for assaulting her. Pankaj Das 

informed him about the incident. He reached the place of occurrence at 12:00. 

Many people assembled there. 

19. CW 2 Debojani Das deposed that the incident took place on 27-02-2015 

at about 12:00 pm. At the time of the incident she was in her house. She 

received information over phone that her brother-in-law had had broken the shop 

at N.T. Road Bata chowk. She along with her mother-in-law came in a rickshaw 

to Bata chowk. She found that her brother-in-law has broken the lock and was 

inside the shop. Her mother-in-law asked her brother-in-law as to why he had 

broken the lock. When her husband reached there the accused assaulted her 

husband with blows and pushed on the road. The eyes and lips of her husband 

were swollen. Her husband was taken to SMK Civil Hospital. 

20. During cross-examination CW 2 deposed that she reached the shop at 

12:10 pm. Many people were assembled at that time. The accused was found 

inside the shop. After two hours of the incident the wife of the accused came. 

Bhabani filed a case against them on the allegation of mar-pit. 
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Point No 1: (Whether on 27-02-2015 at about 12:00 noon the accused person 

voluntarily caused hurt to Diganta Kumar Das and thereby committed an 

offence u/s 323 IPC?) 

21. To bring home an offence u/s 323 IPC the prosecution has to prove that 
the a) victim suffered from bodily pain ,disease or infirmity ,b) that the accused 
caused the bodily pain & c) the accused did so intentionally or with knowledge 
that in the process hurt would be caused . 
 
22. CW 1 Diganta Kumar Das deposed that the incident took place on 27-02-

2018 at about 12:00 pm. Ratul Das hit him with a blow below his eyes. He fell 

down and became senseless. He deposed someone hit him from the backside 

over his head. During cross examination he deposed that the wife of Ratul Das 

filed a case against him for assaulting her. 

23. CW 2 Debojani Das who is the wife of Diganta Kumar Das deposed that 

when her husband reached the P.O the accused assaulted her husband with 

blows and pushed on the road and the eyes and lips of her husband got swollen. 

During her cross examination she admitted that the wife of Ratul Das filed a case 

against them on the allegation of marpit. 

24. PW 2 Malati Nath who is the mother of Diganta Kumar Das deposed that 

Ratul hit Diganta over his head with an iron article, he fell down and blood came 

out of his mouth. She admitted that the wife of Ratul filed a case against Diganta 

and Debojani. 

25. PW 5 (M.O) deposed that he examined Diganta Das and found (I) injury 

to head, face and chest, diffuse tenderness was present.(II) Small average 

abrasion of size 2 X 2 cm, margins were irregular, reddish in colour present over 

left side of face. During cross-examination he deposed that the injury may be 

caused by fall upon hard substance. 

26. PW 4 Raju Das deposed that the incident took place on 27-02-2015 at 

about 11:30-12:00 pm at that time he was at the place of occurrence at N.T. 

Road Bata Chowk near the T.V. shop. Ratul was cleaning the shop. At that time 
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Diganta the elder brother of Ratul came and pushed Ratul. Diganta stumbled in 

the footpath and fell down on his own. 

27. PW 3 Hitesh Das deposed that he saw Ratul was cleaning the shop. And 

when Diganta came there was a quarrel and Diganta pushed Ratul. Diganta 

slipped and fell down and sustained injury in his head. 

28. PW 1 deposed that he has not seen the incident ,he was in his TV 

repairing shop near the place of occurrence at the time of the incident but he did 

not came out . He heard that a quarrel took place between Ratul and Diganta. 

29. It appears that the accused is the son of PW 2, brother of CW 1 and 

brother in law of CW 2 and admittedly PW 2, CW 1 & CW 2 resided together. 

30. It appears that PW 4 deposed that after the death of father of the 

accused the shop was allotted in the name of the accused. CW 1 admitted that 

the accused had license of the fair price shop but his mother did not wanted to 

handover the shop to the accused. It is evident that there was prior dispute 

between the parties regarding the shop and PW 2, CW 1 & CW 2 appears to be 

interested witness. 

31. It appears that eye witnesses PW 3 & PW 4 has not corroborated the 

evidence of CW 1, CW 2 & PW 2 and instead they deposed that CW 1 assaulted 

the accused. 

32. Admittedly the wife of the accused had also filed a case against CW 1 & 

CW 2 regarding the incident. 

33. Considering the evidence on record it cannot be concluded safely beyond 

all reasonable doubt that the accused person voluntarily caused hurt to Diganta 

Kumar Das. 
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Point no ii) Whether on 27-02-2015 at about 12:00 noon the accused person 

uttered obscene words in or near any public place to the annoyance of the 

informant and her family members and thereby committed an offence u/s 294 

IPC? 

34. Section 294 IPC reads as: Whoever, to the annoyance of others,(a) does 

any obscene act in any public place, or (b) sings, recites or utters any obscene 
songs, ballad or words, in or near any public place, shall be punished with im-
prisonment of either description for a term which may extent to three months, or 
with fine, or with both. 
 
35. PW 1 deposed that he heard from the people that a quarrel took place 

between Ratul and his brother. But PW 2 deposed during cross examination that 

no quarrel took place. PW 3 deposed that when Diganta came there was a 

quarrel. CW 1 deposed that when he reached the P.O he saw that a quarrel was 

going on between his mother and the accused. 

36. It appears that there is no evidence that the accused uttered obscene 
words.                                                                                                                 
 
Point no iii)Whether on 27-02-2015 at about 12:00 noon the accused person 

threatened the informant and her family members with injury to her person 
intending to cause alarm and thereby committed an offence u/s 506 IPC? 

 
37. Criminal intimidation has been defined in Section 503 IPC which reads as: 
Whoever threatens another with any injury to his person, reputation or property, 
or to the person or reputation of any one in whom that person is interested, with 
intent to cause alarm to that person, or to cause that person to do any act which 
he is not legally bound to do, or to omit to do any act which that person is legally 
entitled to do, as the means of avoiding the execution of such threat, commits 
criminal intimidation. 

38. Section 506 IPC provides for the punishment for criminal intimidation. 

39. There is no evidence that the accused threatened the informant and her 

family members. 

40. On appreciation of the testimonies of witnesses and the materials 

available on record I find that there are material omissions & contradictions in 

the statement of the prosecution witnesses. The prosecution has failed to 

establish the essential ingredients so required to constitute the charged offence 
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beyond reasonable doubt by leading clear, cogent & convincing evidence. The 

accused is not found guilty u/s 323/294/506 IPC and hence acquitted and set at 

liberty forthwith. Bail bond shall remain in force for a further period of six 

months. 

Given under my hand and seal of this court on this 27th day of June 2018. 

 

Addl. Chief Judicial Magistrate,   

Nalbari 

             

 

 

 

 

 

 

  APPENDIX 

Prosecution witness: 

PW 1- Md Mujibur Rahman. 

PW 2- Smti Malati Das. 

PW 3- Hitesh Das. 

PW 4- Raju Das. 

PW 5- Dr Trailokya Haloi. (M.O) 

PW 6- Latuk Das (I.O.) 
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Prosecution Exhibits: 

Exhibit 1 & 1(1)- 'Ejahar' and Signature of the informant. 

Exhibit 2 & 2(1)- Injury report & Signature of M.O. 

Exhibit 3 & 3(1)- Sketch map & Signature of I.O. 

Exhibit 4 & 4(1)- Charge sheet & Signature of I.O. 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil                             

Court Witnesses: 

CW 1- Diganta Kumar Das. 

CW 2- Debajani Das.                                                                                                                 

 

Addl. Chief Judicial Magistrate,   

Nalbari 

 

27-06-2018: 

Accused is present. Judgment is pronounced and delivered in open court which is 

written in separate sheets and tagged with the CR. 

On appreciation of the testimonies of witnesses and the materials available on 

record I find that there are material omissions & contradictions in the statement 

of the prosecution witnesses. The prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused is not found 

guilty u/s 323/294/506 IPC and hence acquitted and set at liberty forthwith. Bail 

bond shall remain in force for a further period of six months. 
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This case accordingly stands disposed of. 

 

 

     Addl. Chief Judicial Magistrate,                

     Nalbari 

 


